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v.

FIRST AMERICAN MORTGAGE COMPANY :
'OF EASTERN PA, LLC

CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania, acting through the Department of Banldng‘(the
“Depa;ftment”), Bureau of Examinations, has conducted an examination of First Aﬁeﬁcm
Mortgage Company of Eastern PA, LLC (“First ‘American Mortgage”) and its of‘ﬁcz;ré,
empioyees and directors.” Bised .on».thc'v_ results of the examination, the. B:li‘éah of Cdmplié_ixcé,,
Investigation aﬁd Liéensing (the "‘Buréaﬁ”) believes th;at First Am;rican Moﬁgage is 11:1 ﬁolaﬁ011
of 7Pa. C.S. § 6161 et seq. (the “Mortgage Licensing Act”). The parties to the above captioned
matter, in lieu of litigation, hereby stipulate tha;c. the following statements are true and correct in .
the settlement of the above-captioned matter and, intending tolbe legally bound, hereby agree to
the terms of this Cbnsent Agreement and Order (the “Order”).

BACKGROUND
1. The Department is the Commonw;aalth of Pennsylvania’s administrative agency
authorized and empowered to administer and enforee the Morfgage Licensing Act.
2. The Burean is primarily responsible for administering and enforcing the Mortgage

Licensing Act for the Department.



3. The Mortgage -Licensin'g Act is the saccess;or statute to Chapter 3'l0f :the Mortgage
Bankers and Brokers and Consumer Equity Protection Act (the “MBBCEPA™), 63 P.S. §
456.301 et seq., and the Secondary Mortgage Loan Act (the “SMLA™), 7 P.S. § 6601 gt seq. On
November 5, 2008, Chapter 3 of the MBBCEPA. and the SMLA were repealed by operation of
law and replaced by the Mortgage Licensing Act.

4, First Americ.an Mortgage was formerly Heensed as a First Mortgage Eroker, Hcense no.
16512, pursuant to the MBBCEPA.

5. First Americ@ Mortgage was granted a Mortgage Broker license, license no. 25611,
pursuant to the Mortgage Licensing Act on June 10, 2009,

6. - On March 10, 2008, an examiner from the Department F:onducted an examination of f[he
principal place of business which was Iocated at 2402 Bristol Road, Bensalem, PA 19020-6002.

Unh'cgensed Activity

7. _As a result of the examination, the examiners identified certain loans, which were
allegedly origina;ced by loan originators working from unlicensed loceﬁions..

8.  The Mortgage Licensing Act defines a “branch” as “[a]n office or other place of busiﬁess,
other than the principal place of business, located in this Commonwealth or any ofher state,
where a person engages in the mort@gé loan business subject to this chapter.” 7 Pa. C.S. § 6102
(corresponding to 63 P.S. § 456.302),

9. Section 6131(a)(1)(ii) of the Mortgage Licensing Act (corresponding to Section 304{a) of
the MBBCEPA) provides, in relevant part, that an gpplicaﬁon for licensure shall include “the
address or addresses where the, applicant’s mortgage loan business is to be condﬁct—ed.” 7 Pa.

C.S. § 6131(a)(1)ii) {(emphasis added) (correspbnding to 63 P.5. § 456.304(a)).



10.  Section 6132(b)(2) of the Mortgage Licensing Act (corresponding to Section 305(a) of
the MBBCEPA) provides that a licensee must pay a fenewal fee for- each branch office. 7 Pa.
C.S. § 6132(b)(2) (comresponding to 63 P.S. § 456.305(z)).

11. It is the Depattment’s position, based on the foregoing, that any office of a licensee
where mortgage loan business is condﬁcted under the Mortgage Licensing Act must be licensed

as a branch pursuant to the Mortgage Licensing Act.

Authority of the Department

12.  Section 6 138(a)(4) of the Mortgage Licensing Act (correéponding to Sections 310(a) of

- the MBBCEPA and 16(1) of the SMILA) grants the Department broad authotity to issue Orders

for the enforcement of the Mortgage Licenéing Act. 7 Pa. C.S. § 6138(a)(4) (corresponding to
3P.8.§456.310(2) and 7 P.S. § 6616(1)). |

15. ‘VSection 6140(5) of the Moﬁgagé Licensing Act (corresponding to Section 314{(c) of the

MBBCEPA and Section 22(b) of the SMLA) provides, in relevant part, that “[a] person Héensed

under this chapter or director,.ofﬁccr, owner, partner, employee or agent of a lcensee who

violates a provision of this chapter or who commits any action which would subject the licensee

to suspension, revocation or nonrenewal under section 6139 may be fined by the department up

to $10,000 for each offense.” 7 Pa C.S. § 6140(b) (correspdnding to 63 P.S. § 456.314(c) and 7

P.S. § 6622(b)).
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VIOLATIONS
14,  The Department alleges that. First American Mortgage is in violgtion of Sections
6131(&)(1)(11) and 6132(b)(2) of the Mortgage Licensing Act (corresponding to Sections 304(a)
and 305(a) of the MBBCEPA) by originating loans from unlicensed branch locatlons
15.  First American Mortgage disagrees with the Department’s allegations, but consents to
this Order to resolve the disputed claims.

RELIEF

16.  Fine. - Within thirty (30) days of the Effective Date of this Order, First American
Mortgage shall pay to the Department a fine in the amount of $20,000. Payments shall be
payable in 10 ﬁontbly payments Wlth the first payment being $2000 due within 30 days of the
date of execution of this Order and each suﬁsequent payment due by the first day of the
foﬂowing month thereafte; until paid in full. Payments shall be remitted by business checks,
certified checks or money orders made payable to the Department of Banking, and will be sent to
the Attention of Non-Depository Institutions, Bureau of Coﬁpﬁmce, Investigation and
Licensing, 17 North Second Street, Suite 1300, Harrisburg, PA 17101,

17.  Corrective Action.  First American Mortgage agtees to comply with branch licensing

requirements of the Mortgage Licensing Act. Any branch license application or other license
application submitted by First American Mortgage shall be processed in accordance with Section
6133 of the Mortgage Licensing Act, but shall not be denied or restricted on the basis of the

existence of this Order.



FURTHER PROVISIONS
18. | _C_Q_n_s___elﬁ First American Mortgage hereby knovﬁngly, willingly, voluntarily and
irrevocably consents o the entry .of this Order pursuant to the Bureau’s order authority under the
Mortgage Licensing Act and agrees that it undér'stands all of the terms and conditions contained
herein. First rAmen'_can Mortgage by voluntarily entering into this Order waives any right fo a
hearing or appeal concerning the terms, conditions and/or pénalties set forth in this Order.

19.  Publication. The Department will publish this Order pursuant to its authofity in Section

'302.A.(5) of the Department of Banking Code. 71 P.S. § 733-302.A.(5).

ZC. Entire Agreement. This Order contains the whole agreement between the parties. There

are no other terms, ob}igafions, covenants, representations, statements, conditions, or otherwise,
of any kind whatsoever concerning this Order. This Order may be amended in writing by mutual
agreement by the Department and First American Mortgage,

21, Binding Nature, The Department, First American Mortgage, intends to be and is legally

bound by the terms of this Order.
22.  Counpsel. This Order is entered into by the parties ﬁpon full opportunity for legal advice
from legal counsel.

23.  Effectiveness. First American Mortgage hereby stipulates and agtees that the Order shall

“become effective on the date that the Department executes the Order (“Effective Date”). |

24, Other Enforcement Action.

a. The Department reserves all of its rights, duties, and authority to enforee
all statutes, rules and regulations under its jurisdiction againsf First
American Mortgage in the future regarding all matters not resolved by this

‘Order.



b. First American Mortgage acknowledges and agrees that this Order is only
binding upon the Department and not any other local, state or federal
agency, department or office regarding maiters within this Order. |

c. By way of clarification, this Order fully resolves the Department’s claims
as to unlicensed activity by. First American Mortgage (asserted or
unasserted, and whether in connection with the March, 2008 examination
or othervvisé) through the Effective Date of this Order..

25,  Authorization. The parties below are authorized to execute this Order énd legally bind
their respective partics.

26. | Counte;garté. This Order may be executed in .separate counterparts 'clmd by fabsiﬁxilc and
PDF. |

27.  Titles. The titles used to.idcntify the paragraphs of this document are for the convenience

of reference only and do not control the interpretation of this document.



WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and First 'American Mortgage Company of Eastern PA, LLC intending fo be legally
bound do hereby execute this Consent Agreement and Order.

| FOR THE COMMONWEALTH OF PENNSYLVANIA |
DEPARTMENT OF BANKING

BUREAU OF COMPLIANCE, INVESTIGATION
AND LICENSING

Department of Banking

Date: E(/é’/?d/é

FOR FIRSTWWIERIZAN MORTGAGE COMPANY OF EASTERN PA, LLC

tf{@fﬁcer %ture)

(Prii‘lt’ Oi‘iicer Na;ne)
Qﬂd A\DENT
(Title) :

Date: 8 {% ) 1o




